Despite the enormous literature on federalism in constitutional design, and the growing attention to gender equality in constitutional design, there has been remarkably little attention paid to the interaction between the two. This article seeks to provide a summary of the existing literature on this intersection, to apply the insights of that literature to the case of Myanmar, and to offer a contribution concerning the theoretical connections between federalism and gender equality. The analysis generates four primary conclusions. First, federalism is inherently neither good nor bad for gender equality: it all depends on the details of the federal system and the context in which they are applied. Second, there are, nonetheless, some guidelines that can be gleaned from the experiences of countries around the world about the design elements that can make federalism more or less useful for promoting gender equality under different conditions. Third, applying these elements in the case of Myanmar suggests that women's organisations might make common cause with the ethnic minority groups that are negotiating with the government and the army over federalism issues because the women share with these groups certain goals with respect to federal systems. And fourth, there is a connection between gender and federalism, not at the pragmatic or design level, but at the theoretical level. This connection concerns the type of (ideal) orientation that is required of citizens in a federal system and the ways in which that orientation might be valuable for gender equality. It is, then, the character of federal citizens, rather than the federal system itself, that could be inherently beneficial to gender equality.
I INTRODUCTION
There is an enormous literature on federalism in constitutional design, 1 and a growing literature on gender equality in constitutional design, 2 but remarkably little attention to the interaction between the two. This article seeks to provide a summary of the existing literature on this intersection, to apply the insights of that literature to the case of Myanmar, and to offer a contribution concerning the theoretical connections between federalism and gender equality. This analysis will generate four primary conclusions. First, federalism is inherently neither good nor bad for gender equality: it all depends on the details of the federal system and the context in which they are applied. As a result, it would be useful if scholars and constitutional drafters stopped asking the general question about whether federalism helps or hurts women. Second, there are, however, some guidelines that can be gleaned from the experiences of countries around the world about the design elements that can make federalism more or less useful for promoting gender equality under different conditions. In other words, certain kinds of federal structures may help or hurt women and I will offer a list of some of these elements and examples from countries where they were effective, for good or ill. Third, applying these elements in the case of Myanmar generates the conclusion that women's organisations might make common cause with the ethnic minority groups that are negotiating with the government and the army over federalism issues because the women share with these groups certain goals with respect to federal systems. At the same time, the women's movement needs to be focused on ensuring that the type of federalism adopted fits the guidelines I will describe, so that it will be a benefit rather than a barrier to gender equality. The case study is not an exhaustive evaluation of the design of federalism for gender equality in Myanmar, 3 but an illustration of the more general approach suggested in the theoretical analysis of federalism and gender equality. Finally, I will suggest that there is a connection between gender and federalism, not at the pragmatic or design level, but at the theoretical level. This connection concerns the type of (ideal) orientation that is required of citizens in a federal system and the implications of that orientation for gender equality. I will argue that federalism requires and encourages citizens to recognise a plurality of authority systems and to develop an openness to the challenges each of these multiple systems pose for the others. This sort of orientation, I
Constitution and that such powers be exercised by state or provincial or autonomous regional governments 1 0 independently of the central government.
In terms of constitutional design, this basic definition focuses on three categories of mechanisms as the hallmarks of federal systems. The first category directly addresses the powers devolved to states and the ability of state governments to exercise those powers autonomously. This set of mechanisms includes both lists of powers (union, state, and/or concurrent) and provisions that establish the ability of state governments to act autonomously and efficaciously (eg, guaranteeing states the right to choose their own chief executive or the administrative ability to administer their own affairs). A second set of mechanisms concerns the process of resolving conflicts between exercises of power at the union and state levels. These include a supremacy or subsidiarity clause (suggesting a rule for decision in such cases) and a dispute resolution mechanism (eg, a Supreme Court or Federalism Council). Finally, a last set of mechanisms concerns one special set of powers that may be devolved to states: the power to influence the making of union policy and law. Such mechanisms may include an upper house with representation for (or controlled by) the states, intergovernmental bodies that include representation for states, and union-level state of emergency procedures that give state governments veto or oversight powers.
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Defined in this general way, and from a design perspective, a federal system is one in which some combination of the mechanisms in each of the categories above results in the constitutionally guaranteed devolution of powers to subnational units. The question taken up by a number of political scientists interested in gender equality is: does such a system help or hurt women's struggle for equality?
III FEDERALISM AND GENDER EQUALITY IN GENERAL
Political scientists have argued over whether federal systems help or harm women in their pursuit of policies promoting gender equality. 12 Interestingly, observers on both sides of this debate have identified the same three basic characteristics of federal systems, each of which has both advantages and disadvantages to women's political activism. The three characteristics are: (1) the fact that federal systems provide multiple access points for political activism (at a minimum the two different levels, union and 10 For the purposes of brevity, I will, from this point on, use 'states' to refer to all forms of subnational units that are constitutionally authorised to exercise powers, whether large or small, symmetrical or asymmetrical. 11 For a discussion of a range of such emergency powers for states, see Susan H Williams, 'States of Emergency and Federalism: An Exploration of the Implications for Constitutional Design' (unpublished paper on file with the author). 12 For views finding federalism has a positive impact, see, eg, Louise Chappell, ' state), (2) the fact that federal systems decentralise power to more local levels, and (3) the fact that federal systems generally involve multiple subnational entities. Each of these facts can be of benefit to activism for gender equality or can create barriers to change.
The existence of at least two levels of government that provide multiple access points can be of benefit to women trying to get more gender equal policies adopted for two reasons. First, it allows for forum shopping: choosing the most hospitable venue for each issue.
1 3 For example, if women are trying to get a certain employment discrimination policy adopted, they can approach either the union or particular state legislatures, depending on which is more open to this policy. Second, the multiple access points also facilitate multiple bites at the apple: if a reform fails in its first attempt, it is often possible to try again quickly in a different forum.
14 In a centralised system, on the other hand, only one venue may be available and that may make it difficult to try again for some time.
The fact that federal systems involve decentralisation of power to more local levels also has potential benefits for women. First, there are simply more positions and therefore more opportunities for political participation. 15 In addition, women in many countries find it easier and more congenial to participate in politics at the local level, rather than at higher levels of government. Partly this is simply a matter of logistics: because women carry the majority of responsibility for child care and homemaking, they find it difficult to participate in politics that take place far away from their homes and families. 16 There may also be psychological or motivational issues: women may feel more confident about their ability to understand local issues and to be effective leaders at the local level. 1 7 Finally, there are clearly structural issues that account for women's greater levels of participation at local levels: they face fewer obstacles in terms of party gatekeepers and campaign funding in local elections. 18 For all of these reasons, women in some countries participate in higher rates at local and state levels than in union-level governments. 19 To the extent that federal systems push policy-making power down to these lower levels, they increase women's access to such power.
The fact that federal systems generally include multiple subnational units can also function as a benefit to women working for gender equality. These multiple units contribute to the forum shopping and multiple bites at the apple discussed above. They also offer what is sometimes described as a 'laboratory' or 'contagion' effect: if one state experiments with a reform and it is successful, then other states are likely to follow suit. 20 Sometimes this dynamic is characterised as competition between the different 21 This ability to try out a reform in one place and to see the effects of that in other places is one of the general benefits of federalism often highlighted by political scientists. 22 The point here is that this general benefit applies to gender equality along with other sorts of reforms. Based on these arguments, some scholars have suggested that federalism is helpful to women in terms of their political participation and their ability to promote a gender equality agenda. 23 Ironically, however, each of these characteristics of federal systems can also prove to be a barrier to gender equality. The multiple access points that facilitate forum shopping also create a serious resource strain on feminist movements. Women must often litigate or lobby for a given policy change in all of these different fora in order to achieve their goals. For example, it is not enough to get an employment discrimination policy adopted in only one state: it will then be necessary to take that example to other states and try to get it adopted in all of them. If a policy could be resolved once for everyone, as in a unitary system, that can be much more efficient in terms of the use of scarce advocacy resources. 24 The argument applies to human resources as well as financial ones: multiple systems of government mean multiplication of political offices and more positions require more women candidates in order to achieve equal representation levels.
The fact that federal systems move policy-making down to more local levels can also be a double-edged sword for women. While it may facilitate women's access to policy- Publishers, 2005). Thus, the unified mute is possible for some issues in a federal system, but the whole point in federalism is to limit the number and importance of such issues, so as to maintain the ability of subnational units to make policy independently. The point is not that federalism makes a unified approach impossible for everything, but that it makes it less available for many things.
making positions, as discussed above, it also carries two potential disadvantages compared to centralised decision-making. First, local communities ma be more conservative in terms of gender roles and ideologies than national elites.5 This is a highly contextual issue, of course, and will not be true everywhere. But it is a common enough phenomenon around the world to be a serious concern for feminist reformers facing federalising efforts. 26 Where it is true, shifting policy power to these local levels may make it harder for feminist reforms to be adopted. Second, bringing power down to the more local level systematically creates an advantage for geographically concentrated groups as opposed to other sorts of groups. Empowering local communities is, of course, one of the primary reasons for the adoption of federal systems: communities that are minorities at the national level but majorities (or at least much more substantial players) in the smaller arena will have more control in a decentralised system. 27 The problem is that women are not a geographically concentrated minority; in most countries, they are a geographically dispersed majority. As a result, their political power is not increased by decentralisation in this way. And since the power of other sorts of communities is increased, women as a demographic may be weaker relative to these groups than they would be at the national level. 8 Finally, the existence of multiple subnational units may also create costs for women. In addition to the resource strains mentioned above, the existence of many states making different policy choices means that women in different areas of the country may have very different rights and/or benefits. For example, the availability of child care or reproductive health services may be dramatically different across states. 29 For reformers who believe that such inequality between women is itself a feminist issue, this is a disadvantage of a federal system. 
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See Vickers, above n 21, 'A Two-Way Street: Federalism and Women's Politics in Canada and the United States', 419 ('Most English-Canadian feminists favor federal government control of social programs which they fear conservative provincial governments will dismantle').
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See Elazar, above n 4, 88 ('The second face of territorial democracy was that represented by Massachusetts and most of New England, whereby different groups were expected to settle in different territorial entities which they then could use to build polities that would express their separate visions and protect their separate group interests'); see also Arend Lijphart, Democracy in Plural Societies: A Comparative Exploration (Yale University Press, 1977) 42 ('Similarly, federalism can be used as a consociational method when the plural society is a "federal society": a society in which each segment is territorially concentrated and separated from the other segments, or, to put it differently, a society in which the segmental cleavages coincide with regional cleavages.'); see also Horowitz, Ethnic Groups in Conflict, above n 1, 613-17 (discussing the concept of 'homogenous states' that refers to territorial devolution to geographically concentrated ethnic groups).
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See, eg, Haussman, Sawer and Vickers, above n 13, 234 ('Chapters on India, Nigeria, Russia and Canada show how women's entitlement to 'national' citizenship rights such as gender equality can be challenged by or made to compete with group rights of ethnic, religious, national or language communities at another level of local government.')
29
See ibid ('Leaving welfare provisions to the latter may result in uneven access to programs and services across the country and unequal citizenship entitlements.'); see also ('[F]ederalism arguably remains an important obstacle to that pan-Canadian goal.').
Thus, the general characteristics of federal systems create both potential opportunities and potential challenges from the perspective of gender equality. Depending on the circumstances in the country-political, cultural, economic and social-the very same federal system could be either a benefit or a harm: indeed, it could be both at the same time, in different ways. At the abstract level, then, it is not possible to say that federalism in general is either good or bad for women as a group or for the promotion of gender equality.
Turning from an abstract approach to a more empirical one, the question then becomes: is there any empirical evidence that federalism helps to promote or hinder gender equality? In order to determine whether federalism has an impact on gender equality, we used the Gender Inequality Index provide by the United Nations Development Programme 30 as the dependent variable. We then ran a regression with the United Nations Human Development index 31 as a control variable and federalism as a binary, dummy explanatory variable. We limited the set for analysis to countries that showed up both on the United Nations' Gender Inequality Index and United Nations Human Development Index. Countries appearing on both lists were categorised as being federal, based on a qualitative assessment of their constitutions' vertical separation of powers. The federal countries were: Argentina, Australia, Austria, Belgium, Bosnia and Herzegovina, Brazil, Canada, Ethiopia, Germany, India, Iraq, Malaysia, Mexico, Myanmar (Burma), Nepal, Pakistan, Russia, South Africa, Spain, Switzerland, Tanzania, United Arab Emirates, United States and Venezuela. Four of the federal countries in the world were not present on both lists and were, therefore, not included in the analysis (Comoros, Micronesia, Nigeria and Saint Kitts and Nevis). As a result, only 24 of the 28 federal countries in the world were analysed. Given the value of the p-value, however, it is unlikely that the inclusion of these four countries would affect the outcome of the analysis.
With a linear regression analysis, controlling for development using the Human Development Index, we find that there is no statistically significant relationship between a country being federal and its Gender Inequality Index. As the chart indicates, the pvalue is .703 and the intercept is -7.639 with a 95% confidence interval spanning values of -45.145 and 31.866. The extremely high p-value and the 95% confidence interval containing both positive and negative values indicate no relationship between federal structure and gender equality. Federal countries are no more or less likely to have high levels of gender equality than non-federal countries. In other words, federal countries vary widely in terms of their gender equality policies, as do non-federal countries. Neither category has a statistically significant likelihood of being more gender equal.
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30 The Gender Inequality Index was multiplied by 1000 to transform from a three-digit decimal to integers so that the output in the regression would yield a more intuitive result. This transformation is purely aesthetic and does not affect the results. See United Nations Development Programme, Gender Inequality Index (2016) available at <http://hdr.undp.org/en/content/gender-inequality-index-gii>. 31 The Human Development Index was multiplied by 1000 to transform from a three-digit decimal to integers so that the coefficient in the regression would yield a more intuitive result. Moving from a large-n approach to a case study approach also yields no general conclusions about the impact of federalism (ie, constitutionally mandated devolution of powers to subnational units) on gender equality. If we look at the history of federalism in particular countries, we find no consistent pattern of whether greater federalism helps 500 Volume 46 or hurts women. 33 Federal systems vary in terms of which level of government tends to be more favourable on women's issues.
3 4 And, even within a single country, the impact of federalism on gender equality can change over time. 35 In short, neither abstract theory nor statistics nor historical experience indicates any general relationship between federalism and gender equality. Federalism in general is neither good nor bad for gender equality. Asking about the general relationship between these two is, I believe, asking the wrong question. Instead, we need to be asking about which specific aspects of federalism tend to promote (or hinder) gender equality under which specific conditions. 36 Only this much more fine-grained approach holds any hope of generating useful conclusions. And such conclusions are urgently needed by women who are seeking to respond (or contribute) to federalism reforms in their countries. They need to know what kind of federalism and which specific federal mechanisms they should support or oppose in order to serve their ultimate goal of promoting gender equality.
IV A DESIGN APPROACH TO FEDERALISM AND GENDER EQUALITY
When the question is reframed in this way, the experience of a range of countries can be used to generate some useful conclusions about the types of federal arrangements that can promote gender equality under specific circumstances. Each element on the list provided in this section is intended to raise a series of specific questions to guide those hoping to create a woman-friendly form of federalism. The elements on this list generally do not prescribe specific institutions or constitutional provisions; instead they direct attention to particular issues, which may require different approaches under different circumstances. The list provided is a summary of the design elements 33 See Haussman, Sawer and Vickers, above n 13, 229-36 (assessing the impact of federalism, devolution, and multilevel governance on women from the case studies in edited volume and finding a mixed picture on all fronts). 
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For an argument that federalism was only briefly an advantage for women's reproductive rights, see Melissa Haussman, 'Caught in a Bind: The US Pro-Choice Movement and Federalism' in Haussman, Sawer and Vickers above n 13, 123 ('With reference to the questions posed to all authors about federalism and multilevel governance, the answer is that the architecture of federalism only worked briefly to promote women's reproductive freedom in the US, while there was political will to implement it and money to support it.'). highlighted by the current literature on federalism and gender equality. It is, therefore, only a first step in identifying a menu of issues for drafters to consider, not an exhaustive catalogue. My hope is to stimulate discussion that will generate additional elements to add to the list.
A Subject Matter Areas of State/Union Authority Should Not Track Culturally Defined Gender Roles In some federal countries, the division of powers between union and state governments is similar in many ways to the division between culturally defined gender roles for men and women. For example, in the US, family law is generally a subject of state authority and not one on which the federal government directly legislates (although, of course, federal laws can and do have a very large impact on families).
3 7 To the extent that the family is seen as the proper domain of women, this division of authority tracks the traditional gender role categories. Such a division can be contrasted with, for example, the Canadian federal arrangement in which different aspects of family law are controlled by different levels of government: marriage and divorce law are a federal competence, while adoption and disputes within marriage are handled under provincial law. 38 Divisions of power between the levels of government that track traditional gender role categories are problematic for women's equality for at least three reasons. First, such divisions reinforce the idea that the traditional roles are natural, inevitable, and necessary.
39 If the structures of government mirror the structures of gender, then it becomes harder to get people to question the structure of gender roles. Second, if the traditionally masculine roles are given to the union and the traditionally feminine ones to the states, this is likely to reinforce the idea that feminine issues/concerns are less 
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See Resnik, "'Naturally" Without Gender: Women, Jurisdiction, and the Federal Courts', above n 37, 1696 ('What underlies both this lack of interest in and opposition to jurisdiction over gender-related injuries is the usually unstated and widely shared assumption that women are not relevant to the federal courts. This assumption, in turn, is fueled by an association of women with roles traditionally governed by state law (marriage, childbearing, and family care-oversimplified, a "private" world) and a corresponding association of the federal courts not with such "domestic" concerns but rather with commerce, constitutional law, federal statutory enforcement (oversimplified, a "public" world) in which men predominate.').
important. 40 In other words, the hierarchy implicit in federal arrangements -where union governments are often seen as superior to and more powerful than state governments -will support gender hierarchy. And third, if local authority is concentrated in areas traditionally associated with women, it may increase the likelihood that local cultural groups will see gender roles as a primary battle ground with the majority culture and resist reforms. 41 In most places, local cultural minorities who might seek to exercise power under a federal system have a wide and rich range of issues that distinguish them from the majority culture: language, religion, customs, dress and food, property arrangements, and, of course, family structures and gender roles. If the division of powers makes gender a salient category for local power, then that is more likely to be the place where the battles for local autonomy will be fought. If the division mixes things up, however -giving both levels of government powers related to both masculine and feminine gender roles, decentring gender as a central category of analysis -it may help avoid the dynamic where women's bodies and behaviour become the central culturally contested terrain. For these reasons, it is likely that a federal division of powers that tracks traditional gender roles could have damaging symbolic effects on feminist reform efforts. 42 The guidance to avoid such a division of powers is not, of course, sufficient to determine which competences should be assigned to each level of government. First, this guideline cannot be translated directly to a list of areas that should always be given to the states, or areas that should always be given to the union. Because cultures differ in their views of traditional gender roles, the lists will be different in different places. Moreover, avoiding a federal system that tracks gender roles can be achieved in many different ways: there are many possible combinations of powers at each level that would break up the gendered categories. Finally, the assignment of powers in a federal system must answer to a long list of other important considerations beyond gender equality: autonomy for local minority groups over things that matter to them, capacity of each 40 See ibid 1749 ('Women and the families they sometimes inhabit are not only assumed to be outside the federal courts, they also are assumed not to be related to the "national issues" to which the federal judiciary is to devote its interests. Jurisdictional lines have not been drawn according to the laws of nature but by men, who today are seeking to confirm their prestige as members of the most important judiciary in the country. Individual problems move lower on the federal courts' agenda. Dealing with women-in and out of families, arguing about federal statutory rights of relatively small value -is not how they want to frame their job.'). 41 For a description of the development of this phenomenon and a suggestion about dividing up jurisdiction over such issues in ways that defuse it, see Ayelet Shachar, Multicultural Jurisdictions: Cultural Differences and Women's Rights (Cambridge University Press, 2001). 42 But it is important to recognise that the exact location and meaning of these dividing lines is never fixed by a constitutional text: most exercises of government power will have implications for multiple subjects, often on both sides of whatever line divides union and state powers. For example, a policy about who counts as married for immigration purposes concerns both the power over immigration and the power over marriage. Because of the uncertainty and malleability of such boundaries, one of the most important issues in federal systems is who will decide on which side of the line a particular exercise of power falls. This is often the role of the Supreme Court or a specialised council. level of government to carry out different tasks, needs for coordination or unity to achieve certain goals, etc. 43 The point is not that gender equality trumps any one or more of these concerns, but that it should be added to the list of goals that shape the division of powers in a federal system. And, if gender equality is on that list, one of the central questions that will need to be answered is whether a proposed division tracks gender roles or not.
B Fiscal Arrangements Must Facilitate Rather than Frustrate Attention to Policy on
Women's Issues Money matters to all forms of governance. And in a federal system, the division of revenue raising powers and the potential for resource sharing across jurisdictions are centrally important to the ability of each level of government to exercise its authority and meet its obligations. If the federal system allocates many areas of concern to women to state authority but fails to provide states with the ability to raise sufficient revenue to carry out those tasks, then women's concerns will suffer. Because women are, on average, poorer, less educated, and less able to access health care than men, 44 it is Of particular concern to them that the level of government charged with providing basic services is adequately resourced. In other words, fiscal federalism, while important to all citizens in a federal country, may be of particular concern to women and of particular importance to the promotion of gender equality. 45 In addition, from a gender equality perspective, it is also important to pay attention to the possibility of resource and revenue sharing: either by redistributing federal resources to the states or by redistributing resources from wealthier states to less wealthy ones. Since women tend to be poorer and more in need of government services for health and education, and since federalism will presumably entail moving greater responsibility for some of those services to the state level, it is crucial that states with fewer sources of revenue are supported by transfers that will allow them to meet these responsibilities. One form of transfer raises particular issues, however: conditional transfers by the central government to the states. When the money comes with strings attached, it tends to reduce the ability of states to make their own policy judgments about how to spend it. 46 This can be good or bad for women, depending on whether the central government or the states are likely to be more sympathetic to women's needs and concerned about promoting gender equality. In short, a gender equality perspective raises the question about the best balance between revenue sharing (which is general and unconditional) and conditional transfer payments. 47 The answer to that question will vary in different countries (and perhaps in the same country at different times or on different issues), but this is one factor that can affect how federalism contributes to gender equality.
C Political Representation and Party Arrangements Must Increase Women's Voice and Attention to Gender Issues Federalism offers the possibility for changing the political system at the level of the state in ways that will increase women's political representation and voice. In order to maximise this potential, the constitution must allow the states to create electoral systems that differ from the one used by the union government. On the subject of womanfriendly electoral systems, there are some clear guidelines that can be gleaned from global experience. Women's representation is higher in prop ortional representation (PR) systems, as compared to majority/plurality systems (FPP).4 8 Women's representation is increased even more by the ado tion of an electoral gender quota that works well with the particular electoral system.4 Electoral funding is also an important variable. Women candidates (who are less likely to be personally rich and less likely to have powerful economic forces supporting them) are aided by campaign finance laws that limit the impact of money on elections. 50 Public funding for electoral campaigns could also reduce the resource strain of running the larger number of candidates required by a federal system. In short, to the extent that a federal system allows for the possibility of states adopting more woman-friendly political systems, it will help promote greater gender equality.
Pushing power down to the state level also has the potential to shift the nature of political parties in ways that might help or hurt women's equality. One result of federalism may be a rise in (or an increase in power for) identity-based parties that have a chance to win at the state level, even if they would be unable to compete effectively nationally. 51 This development can be dangerous to women's equality if those parties define their identities, in part, in terms of the maintenance of traditional gender roles. But women's organisations can sometimes leverage identity politics to support gender equality agendas. For example, women's groups in Quebec, Canada, have been very effective at using Francophone identity politics as a basis for getting some of the most supportive child care and maternity policies in the country. 52 Whether this synergy is possible is a question that will be answered differently in different contexts; the point here is that the impact of federalisation on gender equality depends on variables like whether women can build coalitions with identity-based parties or not.
D The Federal Structure Should Include Powerful Women's Policy Agencies at All
Levels of Government and Facilitate Coordination Among Them One of the more effective mechanisms for promoting women's equality is a strong women's policy agency as part of government (eg, a Ministry, Commission, or Bureau devoted to gender equality issues).
3 Such a body can be tasked with a variety of projects that will support the equality agenda: research into the causes and nature of gender inequality in the particular jurisdiction, formulation of policy proposals to address it, gender mainstreaming and gender budgeting to assess proposed laws and regulations, and public education. 54 Federalism complicates the operation of such an agency, however. In a federal system, women's policy agencies must exist at all levels of the government-state (and, possibly, local) as well as union-because law and policy affecting women will be made at all these levels. In order to be effective in this more complex system, these agencies must be networked in a way that allows them to share information and coordinate their activities. 55 There is also good evidence that such 900 local Women's Equality Offices work in cities and counties, networking through their national association the Bundesarbeitsgemeinschaft kommunaler Frauenbtiros (BAG). They frequently cooperate with equality officers in parties, universities, and large private businesses.').
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Volume 46 policy agencies are improved by keeping a close connection to civil society women's organisations with strong grass-roots support. 5 6 One goal of women involved in the creation of a federal system should be the creation of such strong agencies at each level of government and the provision of resources and incentives to keep them connected to each other and to civil society organisations.
E Intergovernmental Mechanisms Must Include Women's Voices and Be Open to
Women's Influence In a federal system, where decisions are made by both union and state governments, there is a need for communication and coordination between the different levels of government and between the multiple states. Without such coordination, there is tremendous potential for conflicting or competing policies that will reduce effective governance. As a result, most federal systems have a variety of intergovernmental mechanisms to facilitate communication and coordination. These range from associations to bring together executive officials from different states and the union for consultation (eg, First Minister's Meetings in Canada, 5 7 the National Development Council in India, 58 or the Council of Governors in the US), to bodies to deal with natural resource and environmental issues that cross state boundaries (eg, Interstate River Tribunals in India), 59 to bodies primarily for sharing information and ideas and mobilising political influence (eg, the Conference of Mayors in the US).
In many cases, these bodies are less formal, and less subject to democratic political controls, than official government bodies. 60 And because they tend to draw their members from among current officeholders (particularly in executive branch positions), they often have few women members. As a result, women's voices-whether as participants or as constituent watch-dogs-may be weak in intergovernmental mechanisms. 61 Thus, women involved in transitions to federalism should raise questions about the structure and openness of these important institutions. For example, women might push for more formal structures that include gender quotas for the membership, or inclusion of members from civil society. Or they might insist on public access to information about the activities of the body or a public right to submit information to the body. In thinking about how federalism will work for women, it is important not to ignore these institutions. gender equality reform. When power is decentralised to state and/or local governments, those governments may wish to develop relationships with governments outside of the country. Such relationships can take many forms, eg sister cities, states seeking to sign international human rights conventions that the nation as a whole has not signed, states developing cultural and economic exchange programs with foreign countries. 62 This sort of transnational contact or influence has been a potent catalyst for feminist reform in many places. 63 For example, feminist organisations in Latin America have supported each other across country lines to bring cases to the InterAmerican Court of Human Rights advancing women's equality.> It is in the interest of women for the form of federalism to allow, or even encourage, these cross-national linkages and the influence of international law.
There are a variety of ways to build a supportive environment for these connections into the federal structure. For example, tertiar% federalism-including constitutional protection for a third, local layer of government -can help to strengthen the ability of cities to engage in transnational connections. It would also be possible to explicitly authorise states to have certain kinds of relations with foreign governments, such as cultural exchange and economic development ties, in the list of state powers in the federal constitution. 66 And the federal system could allow states to write their own constitutions and to incorporate international law into them, either as an interpretive (Austria) ('Before the Federation concludes state treaties which make necessary implementing measures in the sense of art 16 or affect the autonomous sphere of competence of the provinces in another way it must give the provinces the opportunity to give their opinion. If the Federation is in possession of a uniform opinion of the provinces, the Federation is bound thereby when concluding the state treaty. The Federation may depart therefrom only for compelling foreign policy reasons; it shall without delay advise the provinces of these reasons.').
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Volume 46 67 or as part of state law. 68 A federal system that recognises and supports these global connections is likely to be more open to gender equality reforms.
V APPLYING THIS APPROACH TO MYANMAR
The current peace process in Myanmar is primarily focused on federalism issues. The conflict in this country, which has been going on for over fifty years, has its roots in the resistance of Burma's ethnic minority groups to dominance by the Burman majority. 70 During this period, the teaching of ethnic minority languages was banned, the religious freedom of the many non-Buddhists in some of the ethnic groups was restricted, and the government adopted an explicit policy of 'Burmanization'.7
1 Although all of the people in Burma suffered under the military regime, the ethnic minorities were distinctively oppressed and they have been at the centre of the armed resistance.
Once the new Constitution was adopted and elections were held, the (nominally civilian) government and the military began a process of negotiation with the armed resistance groups. Several of these groups signed a Nationwide Ceasefire Agreement (NCA) and there is an ongoing process of dialogue through Union Peace Conferences (held on a somewhat erratic schedule) that is intended to result in a Comprehensive Peace Accord (CPA) that will end the civil war. 72 Since the 2015 elections, in which 74 In short, the transition to a democratically elected, civilian government has not ended the war in Myanmar: the current peace process is difficult and imperfect, but it is still the greatest hope for an end to the longest running civil war in the world.
The ethnic groups who have been fighting for decades have never been fighting only for democracy: simple majoritarian democracy will not prevent their oppression. Their struggle has always been for sufficient autonomy to guarantee them self-government. 75 In the past, many believed that only secession and the formation of their own countries would achieve this goal-and some still believe this. 76 But the current peace process -in which a number of the ethnic armed organisations (EAOs) are in dialogue with the government and the army -is an effort to find a form of federalism that will provide them with sufficient self-determination to feel safe within the nation of Myanmar and end the conflict. Thus, the central issue in the peace negotiations is federalism. Our Center for Constitutional Democracy has been advising the ethnic nationality groups for over 17 years. We have worked with them to develop constitutional solutions that could help them achieve federalism and peace. The question now is whether the current peace process will succeed in adopting the constitutional changes necessary to bring an end to the war. At the same time, women in Myanmar suffer from systematic gender inequality, as in much of the rest of the world. Women have been particular victims of the civil war, in which rape has been used as a tool of 'ethnic cleansing' by the military in some areas.
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Women face discrimination in education 79 and employment 8 0 and are massively underrepresented in political office. 81 The women's organisations with whom I have worked, particularly the Women's League of Burma (WLB), 82 care about the federalism issues in the same way and for the same reasons as their male ethnic colleagues. But they have an additional set of concerns, as well. First, they want women's voices to be part of the decision-making process on constitutional reform. Currently, very few of the decision makers in the peace process are women.
8 3 Second, they want to make sure that federalism is adopted in a way that benefits women as well as men. They do not want power shifted to state governments, only to discover that those governments have no women in them and little concern about the needs and desires of women. And third, they want the process of constitutional reform to pay attention to the gender The WLB is an umbrella organisation, bringing together representatives from the many women's groups that are associated with particular ethnicities in Burma. It includes women's groups from both ethnic minority and majority (Burman) communities. It was based in Chiang Mai, Thailand for many years during the military junta, but has recently moved its headquarters inside the country, to Yangon. The WLB, because of its close ties to ethnic groups and its history of refugee leadership, has a special concern for the women impacted by the civil war and sees its role in the peace process as one of its central priorities. For more information about the organisation, see <http://womenofburma.org/aboutus/>. implications of the changes contemplated. They want gender equality to be one of the goals of the reforms and fully part of the analysis, rather than simply added on as window dressing. 84 The focus of the remainder of this paper is on the second concern: making sure that Burma gets a form of federalism that promotes gender equality rather than hindering it (or simply failing to help with it). Using the list of issues generated in the prior section, this part of the paper will summarise a few of the more important ways that a concern for gender equality might lead to particular forms of federalism in Burma and to a particular agenda for the women's groups that are trying to participate in the peace process. This is not an exhaustive analysis of a woman-friendly form of federalism for Burma: there are many additional issues and details that would need to be filled in to provide such a complete case study.
8 5 Instead, this is simply an illustration of the usefulness of the guidelines offered in the earlier section of this paper. The major conclusion of this section will be that there is substantial overlap between the goals of feminists and the goals of ethnic armed groups in terms of the types of federalism they want and that they could work together for certain specific federal arrangements. But there are also some issues of concern to women that are unlikely to be prioritised by the EAOs and on which groups like the WLB will need to focus and mobilise independently.
A State Powers
The division of powers between the union and state governments in the current Constitution of the Republic of Myanmar gives few important powers to the states. 86 One of the central negotiating issues in the peace process is the transfer of some of the union powers to state governments. The analysis in the last section suggests that, in these negotiations, gender equality will be benefitted if the powers given to the states do not track gender roles and stereotypes. Some of the areas of competence that the ethnic nationalities want transferred to state power might raise this concern about the 'feminisation' of state powers. For example, because they are concerned to preserve their ethnic cultures, they would like the states to have control over education, culture, and language.
87 But the ethnic nationality groups also want the state governments to control natural resources and economic development within their borders and they want state governments to have the power to create and maintain their own security forces (eg militias and police). These are, of course, much more controversial claims of state power and will be harder to achieve through the negotiating process. But, if the states got these sorts of powers, the division of powers between state and union would be much less likely to reflect traditional gender roles. This analysis suggests that activists concerned about creating a form of federalism friendly to gender equality should support the ethnic 84 The first and third of these goals are not addressed in this paper. For a discussion of these concerns, please see the 'WLB Response to the Gender Equality Principles Adopted at the UPC in August 2018 (paper on file with the author). 85 For an interesting effort offering some of the details about specific divisions of power and reaching similar conclusions on some issues, see Forster, above n 3. 86 Cf Myanmar Constitution 2008 sch 1 with sch 2. 87 This claim, and others in this section of the paper describing the positions of the EACs in the peace negotiations, are based on my years of working with these groups on constitutional reform issues. There are few publicly available sources on the positions of the parties in the peace negotiations, but our Center has been talking to the leaders of these groups for over a decade and those conversations are the basis for my descriptions of their positions.
nationalities' demands for the transfer of these sorts of powers to state governments. A form of federalism in which states have power over resources, development and security -along with education, health and culture -is a common goal for feminists and ethnic nationalities.
B Resource and Revenue Sharing
Another of the difficult issues on the negotiating table concerns the distribution of revenues from natural resource development and from general taxes. Currently, the vast majority of the revenue flows to the union government. The union government controls all natural resource development 8 8 and, indeed, large economic development of every kind. 89 As a result, the ethnic minorities have seen very little of the benefit of such development, despite the fact that most of the natural resources are located in the states where the ethnic minority populations live. The union also controls all of the major sources of tax revenues. 90 As a result, shifting powers to the state governments will be useless unless there is also a shift in the revenues to support the exercise of such powers. The EAOs in the peace negotiations have, therefore, also raised the issue of adding to the Constitution a shared revenue scheme that will give them a guaranteed percentage of the money generated both by taxes and by development. 91 As discussed earlier, the financial ability of state governments to carry out their responsibilities for social welfare projects is of particular concern to women and of particular importance to promoting gender equality. So, again, this is an area of common ground where women's groups and others concerned about equality issues could add support to the claims by ethnic minority groups for greater state revenues.
In addition, one of the issues on which the different ethnic states are not in agreement concerns the extent to which revenue from natural resource development should be shared among all the states or remain in the state where the resource was located. Because some of Burma's states are very resource rich (eg, natural gas in Rakhine State, jade in Kachin State) while others have few exploitable resources (eg, Chin State and Karenni State), they have very different interests on this subject. Most of the ethnic representatives in the peace process agree that there should be some redistribution of such revenues in the interest of equalisation across states, but there is no consensus about how much of the revenues should be used in this way. Women's groups and others concerned about equality (including, but not limited to, gender equality) could Moreover, currently, the structure and electoral system for state governments is specified in the union-level Constitution. That structure calls for a first-past-the-post electoral system for the state legislatures as well as the national one and fails to include any form of gender quota.
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One of the central demands of the ethnic groups negotiating in the peace process has been for states to have the power to write their own state constitutions. These groups want the states to be able to choose a form of government and an electoral system different from the national government. There are many good reasons to allow the states to make these choices for themselves -and to make different choices from the union 95 -but one of those reasons is to promote gender equality. If the states can choose their own systems, some of them might choose a proportional representation electoral system, which would be likely to lead to more women in the state legislature. Some states might also choose to adopt explicit gender quotas to guarantee a certain level of representation to women. Indeed, some of the draft state constitutions on which people have been working for over a decade include both of these elements.
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If the states have no power to write their own constitutions, there will be no chance for greater representation for women until and unless the union Constitution is changed in these ways. And under current conditions, such a change at the national level is unlikely. A change to a proportional representation system would reduce the majority premium currently enjoyed by the NLD party and so is not favoured by the 95 Most of these reasons have to do with the differences between the states in terms of size and diversity and their ability to design governing structures that fit their specific characteristics. These reasons would, of course, benefit women in the states along with their male counterparts. The point in text is simply that women have an additional reason to support the ability of states to write their own constitutions: it gives them a chance to create more woman-friendly conditions in the electoral systems of their states than the system required by the current union Constitution.
96 See state constitution drafts on file with the author.
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Volume 46 government. 9 7 And Aung San Suu Kyi has been consistently opposed to gender quotas. 98 As a result, the best hope for an increase in women's political representation in the near future lies in the ossibility of states writing constitutions that make different choices on these subjects. 9 Again, this is an area where women's organisations and others concerned about gender equality can make common cause with the ethnic nationalities in the current peace negotiations.
The situation with respect to the character of political parties may also present opportunities. There are ethnically based parties in many of the states and, if the power of state government increases, then it is likely that those parties will play a significant role in some of the state governments. The women's movement has also been organised largely (although not completely) around ethnic identity. For example, the member organisations of the WLB include the Burmese Women's Union, the Karen Women's Organization, the Shan Women's Action Network, and several other groups identified with particular ethnic groups.
10 0 The question then is whether women's organisations can form alliances with ethnic political parties in which the women's support is not simply taken for granted, but instead reciprocated by adoption of woman-friendly policies by the parties. The women's groups may need to demonstrate both the usefulness of their support-for example, in terms of getting out the vote-and their willingness to shift their support to a different party if they are not given certain policy commitments. Under current circumstances, this would be difficult, because the need for ethnic solidarity is so powerful in the peace process that there is no credible threat of shifting support. But, if the federalism agenda makes progress, this kind of bargaining may become easier within the context of a newly powerful state politics freed from the bipolar orientation (Burman/ethnic minority) that has dominated ethnic politics.
D Intergovernmental Mechanisms and Women's Policy Agencies
These two aspects are less useful to women in the present situation in Myanmar and will probably not provide a significant opportunity for shaping the constitutional negotiations. The policy agencies for women's affairs/gender equality are currently quite weak in Myanmar. At the union level, the Myanmar National Committee for Women's Affairs is chaired by the Minister of Social Welfare, Relief and Resettlement. This body does not have the status or resources of a Ministry. Instead, it is a policymaking mechanism that is intended to advise the Ministries and government on issues of concern to women. One measure of the insufficient commitment to gender equality is that the Minister chairing the Committee is a man: Dr Win Myat Aye. 101 The National
Strategic Plan for the Advancement of Women 2013-2022 (NASPAW), is the primary policy guideline for the work of the Committee, and the government in general, on gender equality issues. The plan is based on the priority areas from the Beijing Platform for Action, including livelihoods and poverty reduction, education and training, health, halting violence against women, emergencies/armed conflict, economy, decisionmaking, institutional mechanisms, human rights, media, environment and the child.
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There has been little policy activity to implement the plan. In addition to the Committee, there is the Myanmar Women's Affairs Federation, a government-funded and staffed nongovernment organisation, and the Myanmar Maternal and Child Welfare Association, which promotes maternal and child health in remote areas of the country. 103 There are few if any women's policy agencies at the state or local levels of government. Women's policy agencies are unlikely to be a topic considered in the peace process so this is not an area for focus at this time. But, once state governments are given more extensive powers and resources, it will be important to push for the creation of a network of policy agencies that can be a more effective engine for gender equality reform.
Similarly, there are few intergovernmental bodies currently operating in Myanmar. There is little need for them under the present conditions, when state governments function largely as arms of the union government. If the federalism agenda makes progress, then this need will grow and there may well be bodies created to meet it. For example, if the peace negotiations yield some form of shared competence over natural resources, then there will need to be a body to coordinate between state and union governments over this issue. At that point, it will be necessary to consider how such a body can be constituted in a way that promotes gender equality. As discussed earlier, the goals would be both to guarantee women's participation and to ensure that the body is open to public scrutiny.
E International Law and Global/Local Cooperation
The most likely mechanism for increasing the powers of local governments and for incorporating international law into the domestic legal system in Myanmar is, again, the writing of state constitutions. If states have the power to write their own constitutions, with structures and rules different from the union, then some of them will certainly choose to create local governments with some guaranteed powers. Indeed, the current conversations about state constitutions in many places in Burma are focused on the need for local autonomy to accommodate the ethnic diversity within many of the states.
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Some states may also choose to include references to international law or constitutional principles from other systems as part of their own domestic legal system. As discussed above, both of these moves could be helpful to the promotion of gender equality. So, once again, this analysis suggests that those concerned about this goal should support the demand for states to have the power to draft their own constitutions. In short, the type of federalism that is likely to promote gender equality in Myanmar is a form that includes: (1) more extensive state powers that are culturally coded as both feminine (eg, education and culture) and masculine (eg, economic development and security), (2) a substantial increase in revenues flowing to state governments and under their control, (3) a more equal distribution of the benefits of natural resource development across the different states, and (4) an extensive power in the states to write their own constitutions. If some of these federalism reforms can be achieved, then the door will be opened to further changes to improve gender equality. Some of those later changes would be at the state level, such as the adoption of proportional representation electoral systems and electoral gender quotas, the creation of strong women's policy agencies, and the incorporation of international human rights standards into state law. Other changes might be at the union level, such as the design of intergovernmental bodies to facilitate cooperation that are open to women. If this form of federalism can be created in Myanmar, then it has the potential to promote the long-term goal of gender equality.
VI AN AFTERTHOUGHT
This paper has argued that there is no general connection between federalism and gender equality in either a positive or negative direction. Instead, federalism can help or hurt with the promotion of gender equality depending upon the way the specific aspects of the federal system interact with the political, social and economic context of the country. I have suggested a list of some of the specific aspects of federal systems that create the potential for harm or benefit to gender equality and applied those aspects to the current situation in Myanmar, in which there are ongoing negotiations about federalism reforms. In this last section, I want to take a step back and suggest that there might be a more general connection between federalism and gender equality that transcends the specific aspects highlighted here. This connection operates at a very theoretical level and I am not sure that it should have any impact on decisions by feminists to support or oppose federalising moves in general or in any particular country. But I raise it here because I think it highlights a different way of thinking about the relationship between the concepts of federalism and gender equality that may prove useful for some purposes.
My suggestion is that the connection between these two ideas is not at the level of institutional design, but instead operates through the orientation or character of citizens. Federalism is a set of complex and sometimes technocratic institutional arrangements, but it can also be a kind of faith. And some of the most persuasive proponents of federalism are those people who plainly experience it as a deeply resonant world-view, and not merely as a bureaucratic arrangement. For people like Daniel Elazar and Vince Ostrom, federalism captures something foundational about politics. They saw in federal arrangements a blending of two of the most basic-albeit, perhaps inconsistentpolitical goals: protection for human freedom and communal solidarity. The division of powers between levels of government -like the separation of powers between branches of government-is one of the primary means of protecting freedom. be that human freedom lives primarily in the interstices created by the division of power. At the same time, political community can be more than merely instrumental; it can be an experience of solidarity in which we try to move together toward a shared future.
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One way of understanding federalism is as a theory for reconciling these two goals, not only through certain institutional arrangements, but also through the cultivation of a particular orientation or character among citizens. In order to make federalism work, citizens need several characteristics. They must be flexible and empathetic because they will need to negotiate issues at the federal level with people who have very different values and world-views. They must be willing to share their country with those who have such different views. They must be able to work together with people whose visions pose a challenge to their values without descending into cynicism or dogmatism. Partly this is simply about accepting that we will be different from each other and allowing communities in other subnational units to seek solidarity in their own ways. But partly it is about being committed to moving forward together with those different communities and struggling over which parts of our shared life will apply to all of us and which can be the basis for community variation. Federal citizens must be willing to tolerate ambiguity -because all federal systems include some uncertainty about boundaries -and even contradiction. At the heart of federalism is a commitment to work together with people with whom we disagree. This is not a mere modus vivendi; it is a commitment to living together that makes us willing to tolerate the, sometimes painful, challenges that we pose to each other. A pragmatic way of living together must be more important to us than clarity or certainty or consistency.
And I would like to suggest that this vision has a connection to gender equality. It is not a simple connection: federal citizens of this sort would not necessarily embrace the value of gender equality and might have radically different conceptions of it, even if they did. But there is a less direct connection between this orientation and the promotion of gender equality. Gender equality is a challenge to all forms of traditional culture, almost everywhere in the world. It is an idea that makes people uncomfortable and that disrupts their expectations and social patterns. And, at the same time, gender equality is a call to solidarity across a difference that has often blocked the capacity for empathy. Citizens who are willing to engage with such challenges, willing to recognise the possibility that an unfamiliar value might make a claim on them for solidarity, able to live with the uncertainty and contradiction generated by the social negotiation of such challenges, are crucial to the long-term success of gender equality reforms.
Obviously, the adoption of federal institutions does not guarantee that citizens will develop this federal character. And, indeed, there may be no federal system in existence where this orientation has been fully achieved. But recognising that this character for citizens is a deep part of the appeal of federalism is a useful corrective to the common dismissal of federalism as an excuse for traditional cultures to resist modernisation. In fact, federalism-understood as based on this orientation -precludes any simple resistance and demands engagement. We owe to each other nothing less than freedom and solidarity. And that commitment may be the strongest foundation on which we can build a future in which women are fully equal.
